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DETAILED ACTION 

1. Claims 1-5, 7-18 and 20-27 are pending in the application. 

Continued Examination Under 3 7 CFR LI 14 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. 

Claim Rejections - 35 USC § 101 

3. 35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 1-5, 7, 8-10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 

5. Claims 1, 8 and 10 are apparatus claims directed to software alone without claiming 
associated computer hardware required for execution. Claims 2-5, 7 and 9 are dependent claims 
of claims 1 and 8 and do not support the hardware requirement for the apparatus of claims 1, 8 
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and 10, therefore they are rejected for the same reason. The following link on the World Wide 
Web is for the United States Patent And Trademark Office (USPTO) policy on 35 U.S.C. §101. 
<http://www.uspto.gov/web/^ 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claims 1-5, 7-9, 10 and 20-25 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a. The following terms lacks antecedent basis: 

i. Claim 8 - the attributes of the dynamic partition object associated with the 
new data flow, lines 26-27. 

b. The following claim language is indefinite: 

i. As per claim 1, it is uncertain whether "the at least one dynamic partition" 
on line 6 refers to "at least one dynamic partition object " on line 4 (i.e. if they are 
the same then "said" or "the" should be used and "the at least one dynamic 
partition object" must be used throughout all the claims). For examination 
purposes, they will be treated as the same. 

ii. As per claim 8, it is uncertain whether "the data flow" on line 19 refers to 
"a new data flow" on line 19 that "the new data flow" on lines 21-22 is referring 
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to (i.e. if they are the same then "said" or "the" should be used and "the new data 
flow" must be used throughout all the claims). For examination purposes, they 
will be treated as the same. 

iii. As to claim 20, it is uncertain how a "user partition" can be a "child 
partition" of a corresponding "dynamic partition object " (i.e. Applicant should 
consider clarifying the differences between a "partition" and "partition object" 
rather than using them interchangeably. More specifically, to the examiner's 
understanding, a partition object is defined in a partition object space to represent 
a partition and not the actual partition itself [specification, pg. 7,, lines 15-17]). 
For examination purposes, they will all be treated as objects. Claims 10 and 25 
are rejected for the same reason. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 10-11, 13-14, 17-18, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martin (U.S. Patent 6,154,776), in view of Aune (U.S. Patent 6,952,735) and 
further in view of Park (U.S. Patent 6,546,415). 
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10. Martin was cited in the last office action. 
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11. As to claim 1 1, Martin teaches the invention substantially as claimed including a 
computer implemented method allowing dynamic allocation of a network resource, the method 
comprising the steps of: 

recognizing a new user of a network resource based on one or more attributes of at least 
one packet in a data flow [Martin, abstract; col. 3, lines 35-38; col. 3, line 60-col. 4, line 5 and 
lines 52-56]; 

creating a user partition on demand for the new user, wherein the user partition is 
operable to allocate utilization of the network resource, according to an attribute across all data 
flows corresponding to the new user [Martin, col 2, lines 7-13 and 17-20; col. 4, lines 13-32; 
col. 10, line 4]. 

12. Martin does not specifically teach user partition allocations of the network resource 
within the first allocation across all data flows corresponding to the at least one dynamic 
partition and disposing of the user partition when no longer needed. However, Martin disclosed 
resource limitation [Martin, col. 3, line 11]. In addition, Aune teaches allocation of addresses by 
users from a local IP-pool/block that can dynamically adjusted and releasing addresses that has 
not been use for a long time [Aune, col. 2, lines 62-64; col. 3, lines 8-30]. 

13. It would have been obvious to one of an ordinary skill in the art at the time the invention 
was made, to have combined the teaching of Martin with the teaching of Aune because the 
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teaching of Aune would further enhance the resource management mechanism of Martin by 
releasing unused resources due to resource limitation as being considered by Martin. 

14. Furthermore, Martin does not specifically teach accessing a memory space comprising a 
plurality of partition objects. However, Park teaches a management information bases (MIBs) 
that are implemented as hierarchical file systems, comprised of a tree of file-like objects that 
provide access to each resource, a network management system that allocates network resources 
and obtaining information from the distributed MIB namespace [Park, abstract; col. 1, lines 31- 
32; col. 3, lines 28-3 1 and 39-45]. 

15. It would have been obvious to one of an ordinary skill in the art at the time the invention 
was made, to have combined the teaching of Martin with the teaching of Park because the 
teaching of Park would further enhance the resource management mechanism of Martin by 
providing an improved management system for distributed computing environment [Park, col 4, 
lines 16-25]. 

16. As to claim 13, Martin as modified teaches the invention substantially as claimed 
including wherein receiving a set of parameters defining a dynamic partition object [Martin, col. 
2, lines 21-29; col. 3, lines 46-65; col. 9, lines 20-23]. 
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17. As to claim 14, Martin as modified teaches the invention substantially as claimed 
including wherein the user partition object is configurable based on a characteristic of the user's 
utilization of the network resource [Aune, col. 3, lines 20-23]. 



18. As to claim 17, Martin as modified does not specifically teach wherein the user partition 
object is implemented by class-based weighted fair queuing (hereafter CBWFQ) functionality. 
However, CBWFQ is well known in the art to characterized and handle different traffic classes. 

19. As to claim 18, Martin as modified does not specifically teach wherein the user partition 
object is implemented by committed access rate functionality (hereafter CAR). However, Martin 
disclosed Quality of Service [Martin, abstract], in addition the functionality of rate limiting in 
bandwidth management is well known in the art. 

20. As to claim 10, this claim is rejected for the same reason as claim 1 1 above. In addition, 
Martin as modified teaches a partition management module operative to dynamically create user 
partition objects [Martin, col. 4, lines 13-29]; and, 

a partitioning mechanism operative to enforce the partitions to control access to a 
network resource among a plurality of users [Martin, col. 5, lines 64-66]. 
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21. As to claim 26, this claim is rejected for the same reason as claims 10-11, and 13 above. 
In addition, Martin as modified teaches identifying a dynamic partition object based on a traffic 
classification associated with the data flow [Martin, col. 11, lines 50-56]. 

22. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Martin, 
Aune and Park as applied to claim 1 1 above, in view of Applicant Admitted Prior Art (hereafter 
AAPA). 

23. As to claims 15-16, Martin, Aune and Park do not specifically teach wherein the user 
partition object is operable to provide a minimum allocation of the network resource to the new 
user, and limit utilization of the network resource. However, Martin disclosed Quality of Service 
[Martin, abstract]. However, AAPA teaches partitioning bandwidth in which partitions ensure a 
minimum and/or cap bandwidth to a particular class of traffic such as data flows involving a 
specific user [AAPA, pg. 4, lines 13-20]. 

24. It would have been obvious to one of an ordinary skill in the art at the time the invention 
was made, to have combined the teaching of Martin, Aune and Park with the teaching of AAPA 
because the teaching of AAPA would improve the teaching of Martin, Aune and Park by 
providing specific limitation to resource usage/allocation. 
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25. Claims 1-5, 7-9, 12, 20-22, 25, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Martin, Aune and Park as applied to claims 10, 1 1 and 26 above, in view of 
Eisler et al (hereafter Eisler) (U.S. Patent 6,128,713). 

26. Eisler was cited in the last office action. 

27. As to claim 12, Martin, Aune and Park do not specifically teach wherein the disposing 
step comprises the steps of reclaiming the partition object for a subsequent new user if the 
partition object is inactive. However, Aune disclosed releasing addresses that have not been use 
for a long time [Aune, col. 3, lines 8-26]. In addition, Eisler teaches freeing up memory based 
on least recently used algorithm [Eisler, col. 4, lines 61-64; col. 14, lines 24-29]. It would have 
been obvious to one of an ordinary skill in the art at the time the invention was made, to have 
combined the teaching of Martin, Aune, Park and Eisler because the teaching of Eisler would 
allow more efficient re-used of resources by reallocating least active used resource for 
subsequent uses. 

28. As to claim 20, this claim is rejected for the same reason as claims 1 1 and 12 above. 

29. As to claim 21, this claim is rejected for the same reason as claim 20 above. In addition, 
Martin, Aune, Park and Eisler teach reclaiming partition when necessary [Eisler, col. 14, lines 
30-33]. 
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30. As to claim 22, this claim is rejected for the same reason as claim 21 above. 

31. As to claim 25, this claim is rejected for the same reason as claim 21 above. In addition, 
Martin, Aune, Park and Eisler teach monitoring use of the user partition objects [Martin, col. 9, 
lines 9-16; Aune, col. 3, lines 8-26]. 

32. As to claim 27, this claim is rejected for the same reason as claim 12 above. 

33. As to claim 1, this claim is rejected for the same reason as claims 10-11, and 25 above. 

34. As to claims 2-5, these are apparatus claims for performing the method claims 12 and 21. 
Therefore, they are rejected for the same reason as claims 12 and 21 above. 

35. As to claim 7, this claim is rejected for the same reason as claim 1 above. 

36. As to claims 8-9, these claims are rejected for the same reason as claims 1-2 and 26 
above. 

37. Claims 23-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Martin, 
Aune, Park and Eisler as applied to claims 13 and 20 above, further in view of Gold et al 
(hereafter Gold) (U.S. PG Pub 20020194326). 
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38. Gold was cited in the last office action. 

39. As to claim 23, this claim is rejected for the same reason as claim 13 above. In addition, 
Martin, Aune, Park and Eisler do not specifically teach receiving a partition cap parameter 
defining a desired limit on the number of user partitions; and wherein the creating step is 
conditioned on the number of existing user partitions not exceeding the partition cap. However, 
Gold teaches preventing too many users from consuming a resource by limiting the number of 
user access [Gold, pg. 1, paragraph 8, lines 9-14; pg. 1, paragraph 9; pg. 3, paragraph 50, lines 4- 
14]. It would have been obvious to one of an ordinary skill in the art at the time the invention 
was made, to have combined the teaching of Martin, Aune, Park and Eisler with the teaching of 
Gold because the teaching of Gold guarantee that the number of users/requests will not exhaust 
the limited among of resources available. 

40. As to claim 24, Martin, Aune, Park, Eisler and Gold do not teach defining an overflow 
partition; and assigning new users to the overflow partition, if the number of user partitions 
exceeds the partition cap. However, Gold disclosed when new user capacity limit is exceeded, 
temporarily allowing a new user onto the computer entity [Gold, pg. 5, paragraph 73]. It would 
have been obvious to one of an ordinary skill in the art at the time the invention was made, to 
assign new user exceeding the cap separately rather than rejecting the new user until there is 
enough resource for a guarantee quality of service. 
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Response to Arguments 

41 . Applicant's arguments filed 1 1/13/06 have been fully considered but they are not 
persuasive. 

42. In the remarks, Applicant argued in substance that: 

a. Martin- Aune-Park combination failed to teach a first allocation of a network 
resource across all data flows corresponding to the at least one dynamic partition. 

b. Neither Aune nor Martin disclose dynamically creating user partition object . 

c. Examiner alleges that QoS definitions in Martin are "user partition objects" and 
then alleges that they are "dynamic partition objects" as applied to claims 8 and 26. 

d. The Martin-Aune-Park combination is improper; One of ordinary skill in the art 
would have not motivation to combine the teachings Martin-Aune-Park; The Office is 
using hindsight to combine the teachings of Martin-Aune-Park. 

e. Martin does not teach that QoS definitions establish reservations or allocations of 
data flows in a manner that would require them to be released for other data flows. 



f. 



Gold fails to teach limitation of claims 23-24. 
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43. Examiner respectfully traversed Applicant's remarks: 

44. As to point (a), Aune teaches a dynamically adjustable size of a pool/block of EP 
addresses (dynamic partition, attribute defining a first allocation of network resources) based on 
traffics generated (all data flows corresponding to the at least one dynamic partition) [col. 3, 
lines 17-23]. More specifically, the traffics generated by subscribers using the particular 
processor with the allocated pool of IP addresses will be all the data flows corresponding to the 
allocated pool of IP addresses, therefore applicant's limitation was met. In addition, applicant 
merely argued that the mapping of the examiner is not (equivalent to) the applicant's limitation 
but failed to explained why the mappings of Aune do not read on the limitation. Therefore the 
argument is not persuasive. 

45. As to point (b), the limitation was reject as a combination with Park, not Martin and 
Aune. Applicant argues the patentability of various claims by individually addressing the 
reference used to reject the claims. Applicant cannot show nonobviousness by attacking the 
references individually where, as here, the rejection is based on a combination of references. See 
In re Keller ; 208 USPQ 871 (CCPA 1981). 

46. As to point (c), since claim 26 is rejected for the same reason as claims 10-1 1 and 13, 
and the reasons for modification/combination of Martin, Aune and Park was previously satisfied. 
In addition, applicant's claim 26 does not preclude the situation where the second attribute/user 
partition allocations of the network resource within the first allocation is the entire first 



Application/Control Number: 09/966,538 Page 14 

Art Unit: 2194 

allocation. If the situation is true, then the user partition is the dynamic partition. 

47. As to point (d), in response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that any 
judgment on obviousness is in a sense necessarily a reconstruction based upon hindsight 
reasoning. But so long as it takes into account only knowledge which was within the level of 
ordinary skill at the time the claimed invention was made, and does not include knowledge 
gleaned only from the applicant's disclosure, such a combination is proper. 

48. As to point (e), Martin disclosed resource limitation [Martin, col. 3, line 11]. In addition, 
Aune teaches releasing addresses (resources) that has not been use for a long time for other use 
[Aune, col. 2, lines 62-64; col. 3, lines 8-30]. It would have been obvious to one of an ordinary 
skill in the art at the time the invention was made, to have combined the teaching of Martin with 
the teaching of Aune because the teaching of Aune would further enhance the resource 
management mechanism of Martin by releasing unused resources due to resource limitation as 
being considered by Martin. In addition, it is well known in the art that no resource is unlimited, 
and to free up/deallocate/release unused/no longer needed resources for other resource consumer. 

49. As to point (f), the previous office action shows concession on certain limitations on 
claims 23-24, however, the examiner provided reasons for one of ordinary skill in the art to 
modify the teaching of Martin, Aune, Park, Eisler and Gold to satisfy the limitations. Applicant 
simply repeated the examiner's rejection and failed to argued why it would not have been 
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obvious to one of ordinary skill in the art knowing Martin, Aune, Park, Eisler and Gold to 
modify Gold. 



50. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Qing-Yuan Wu whose telephone number is (571) 272-3776. The 
examiner can normally be reached on 8:30am-6:00pm Monday-Thursday and alternate Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571) 272-3718. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Qing-Yuan Wu 
Patent Examiner 
Art Unit 2194 




